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PREFACE 
 
This document, together with the November 2006 Draft Environmental Impact Report (Draft EIR) 
for the Race Street General Plan Amendments and PD Rezonings constitutes the Final Environmental 
Impact Report (“Final EIR” or “FEIR”) for the proposed project.  Under the California 
Environmental Quality Act (CEQA), the Final EIR is an informational document prepared by the 
Lead Agency that must be considered by the decision-makers before approving the proposed project.  
CEQA Guidelines Section 15132 specifies that a Final EIR shall consist of the following: 
 

• The Draft EIR or a revision of the draft; 
 
• Comments and recommendations received on the Draft EIR either verbatim or in summary; 

 
• A list of persons, organizations, and public agencies commenting on the Draft EIR; 

 
• The responses of the Lead Agency to the significant environmental points raised in the 

review and consultation process; and 
 

• Any other information added by the Lead Agency. 
 
In conformance with the CEQA Guidelines, the Final EIR provides objective information regarding 
the environmental consequences of the proposed project.  The Final EIR also examines mitigation 
measures and alternatives to the project intended to reduce or eliminate significant environmental 
impacts.  The Final EIR will be used by the City and other Responsible Agencies in making 
decisions regarding the project.  The CEQA Guidelines require that, while the information in the 
Final EIR does not control the agency's ultimate discretion on the project, the agency must respond to 
each significant effect identified in the Draft EIR by making written findings for each of those 
significant effects before it approves a project. 
 
According to Section 21081 of the California Public Resources Code, no public agency shall approve 
or carry out a project for which an EIR has been certified which identifies one or more significant 
environmental effects on the environment that would occur if the project is approved or carried out 
unless both of the following occur: 
 

(A)  The public agency makes one or more of the following findings with respect to each 
significant effect: 

 
(1) Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
 
(2) Those changes or alterations are within the responsibility and jurisdiction of another 

public agency and have been, or can and should be, adopted by that other agency. 
 
(3) Specific economic, legal, social, technological, or other considerations, including 

considerations for the provision of employment opportunities for highly trained 
workers, make infeasible the mitigation measures or alternatives identified in the 
EIR. 
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(B)  With respect to significant effects which were subject to a finding under paragraph (3) of 
subdivision (A), the public agency finds that specific overriding economic, legal, social, 
technological, or other benefits of the project outweigh the significant effects on the 
environment. 

 
The Final EIR will be made available to the public and commenting public agencies 10 days prior to 
the EIR certification hearing. 
 
All documents referenced in this EIR are available for public review at the Department of Planning, 
Building, and Code Enforcement, located at 200 East Santa Clara Street, San José, California, on 
weekdays during normal business hours. 
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SECTION 1 LIST OF AGENCIES AND INDIVIDUALS RECEIVING 
THE DRAFT EIR OR NOTICE OF AVAILABILITY OF 
THE DRAFT EIR  

 
State of California (via State Clearinghouse) 
 
• Resources Agency 
• Regional Water Quality Control Board, Region 2 
• Department of Parks and Recreation 
• Native American Heritage Commission 
• Public Utilities Commission 
• Office of Emergency Services 
• Department of Housing and Community Development 
• Office of Historic Preservation 
• Department of Fish and Game, Region 3 
• Department of Water Resources 
• California Highway Patrol 
• Department of Transportation (Caltrans, District 4) 
• Department of Toxic Substances Control  
• Department of Health Services   
  
County and Regional Agencies 
 
• Alameda County Planning Department   
• Association of Bay Area Governments   
• Bay Area Air Quality Management District   
• Santa Clara County Planning Department   
• Santa Clara County Roads and Airports Department   
• Santa Clara Valley Transportation Authority   
• Santa Clara Valley Water District   
 
Local Governments  
 
• City of Campbell 
• City of Cupertino 
• City of Fremont 
• City of Gilroy 
• Town of Los Gatos 
• City of Milpitas 
• City of Morgan Hill 
• City of Santa Clara  
• City of Saratoga 
• City of Sunnyvale 
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School Districts  
 
• San José Unified School District 
• East Side Union High School District  
• Franklin-McKinley School District 
• Campbell Union High School District 
• Santa Clara Unified School District 
 
Organizations, Companies, and Individuals  
  
• Adams, Broadwell, Joseph & Cardozo  
• Buena Vista Neighborhood Association 
• Burbank Community Association 
• Burbank/Del  Monte Strong Neighborhoods Initiative 
• Community Foundation Silicon Valley 
• Crescent Park Homeowners 
• Del Mar High School 
• Del Monte Neighborhood Association 
• Burbank/Del Monte Neighborhood Advisory Committee 
• Delmas Park Neighborhood Association 
• Gardner Community Center 
• Greater Gardner Strong Neighborhoods Initiative 
• Gregory Plaza Neighborhood Association  
• Greater Gardner Coalition 
• Luther Burbank School 
• North Willow Glen Neighborhood Association 
• Pacific Gas and Electric  
• Rose Garden Neighborhood Preservation Association 
• Saddle Rack Owner’s Association 
• San José Water Company  
• Shasta/Hanchett Park Neighborhood Association 
• Sherman Oaks Community Center 
• Sherman Oaks Neighborhood Association 
• Union Pacific Railroad  
• United Neighborhoods of Santa Clara County 
• West San Carlos Street Business Association 
• Westside Property Owner’s Association 
• Willow Glen Neighborhood Association  
 
The Draft EIR was also on file and available for review at the City of San José Planning Division, the 
Willow Glen Branch Library, and the Dr. Martin Luther King Jr. Main Library.
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SECTION 2 LIST OF AGENCIES AND INDIVIDUALS COMMENTING 
ON THE DEIR 

 
Comment Received From Date of Letter Response on Page 
 
State Agencies  
 
A. Public Utilities Commission December 18, 2006  7 
B. Department of Fish and Game December 19, 2006  7   
C. Department of Transportation (Letter 1) December 19, 2006  8 
D. Department of Transportation (Letter 2) January 3, 2007  9 
E. Regional Water Quality Control Board January 5, 2007  9 
  
County and Regional Agencies 
 
F. County of Santa Clara Department of  December 6, 2006 11 
 Roads and Airports 
G. Santa Clara Valley Transportation Authority January 5, 2006 11 
 
Organizations 
 
H. Willow Glen Neighborhood Association January 2, 2007 12 
I. Burbank/Del Monte Neighborhood  January 4, 2007 17 
 Advisory Committee
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SECTION 3 RESPONSES TO COMMENTS RECEIVED ON THE DEIR 
 
The following section includes all of the comments requiring responses contained in letters received 
during the advertised 45-day review period by the City of San José regarding this DEIR.  The 
comments are organized under headings containing the source of the letter and its date.  The specific 
comments have been excerpted from the letters and are presented as “comment” with each response 
directly following.  Each of these letters submitted to the City of San José is contained in its entirety 
in Section 5 of this document. 
 
A. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE STATE OF 

CALIFORNIA PUBLIC UTILITIES COMMISSION DATED DECEMBER 18, 2006. 
 
COMMENT A-1:   As the state agency responsible for rail safety within California, we 
recommend that any development projects planned adjacent to or near the rail corridor in the County 
be planned with the safety of the rail corridor in mind.  New developments may increase traffic 
volumes not only on streets and at intersections, but also at at-grade highway-rail crossings.  This 
includes considering pedestrian circulation patterns/destinations with respect to railroad right-of-way. 
 
Safety factors to consider include, but are not limited to, the planning for grade separations for major 
thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in traffic 
volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of-way.  Of 
specific concern is that all driveways for the project are located as far as possible from the existing 
at-grade highway-rail crossings located at Race/Parkmoor Streets and at Lincoln Street.  Vandal-
resistant fencing should be included to deter trespassing onto the right-of-way. 
 
The above-mentioned safety improvements should be considered when approval is sought for the 
new development.  Working with Commission staff early in the conceptual design phase will help 
improve the safety to motorists and pedestrians in the County. 
 
RESPONSE A-1: The existing at-grade rail crossings located at Race Street/Parkmoor Avenue 

and Lincoln Avenue are controlled by crossing gates.  The project would not 
relocate any of the existing driveways on the site.  The existing driveway 
setbacks from these crossings are considered adequate and will be maintained 
with the project.  The railroad right of way is currently fenced with gates 
providing access to the light rail station from Areas 1 and 2 of the project site.  
No modifications to this fencing or access to the light rail station are proposed 
by the project.  

 
Pedestrian access from one area of the site to another will be via the existing 
sidewalks on Race Street and Lincoln Avenue.  No additional pedestrian 
crossings between Areas 1 and 2 over the existing rail lines are proposed by 
the project.  Access to the Race Station is provided from Areas 1 and 2 of the 
site and the existing sidewalk on Race Street.  These existing pedestrian 
access points would not be altered with the proposed project.  

 
B. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE CALIFORNIA 

DEPARTMENT OF FISH AND GAME, DATED DECEMBER 19, 2006. 
 
COMMENT B-1: The Department of Fish and Game (DFG) has reviewed the document for the 
subject project.  Please be advised this project may result in changes to fish and wildlife resources as 
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described in the California Code of Regulations, Title 14, Section 753.5(d)(1)(A)-(G).  Therefore, if 
you are preparing an Environmental Impact Report or an Initial Study and Negative Declaration for 
this project, a de minimis determination is not appropriate, and an environmental filing fee as 
required under Fish and Game Code Section 711.4(d) should be paid to the Santa Clara County Clerk 
on or before filing of the Notice of Determination for this project. 
 
Please note that the above comment is only in regard to the need to pay the environmental filing fee 
and is not a comment by DFG on the significance of project impacts or any proposed mitigation 
measures. 
 
RESPONSE B-1: As required, all applicable DFG fees will be required to be paid prior to the 

filing of a Notice of Determination for the project.  No further response is 
required as this comment does not raise any questions about the adequacy of 
the EIR. 

 
C. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE DEPARTMENT 

OF TRANSPORTATION (LETTER 1), DATED DECEMBER 19, 2006. 
 
COMMENT C-1: Hydraulics 
 
The Department needs to review the proposed project site grading plan and drainage plan to ensure 
that there is no impact to State drainage facilities. 
 
RESPONSE C-1: Area 3 of the project site is located adjacent to the Race Street off-ramp from 

Interstate 280.  This portion of the site is lower than the State facilities to the 
south.  The proposed project would not impact State drainage facilities.  As is 
typically the case for a Planned Development Rezoning, the current plan set is 
conceptual and will be refined at the subsequent Planned Development Permit 
stage, when an application for a permit is filed.  When an application for a 
Planned Development Permit is filed, the plan set will be referred to CalTrans 
for their review and comment as part of the City’s standard outside-agency 
referral process for development projects.  

 
COMMENT C-2: Encroachment 
 
Please be advised that any work or traffic control within the State right-of-way (ROW) will require 
an encroachment permit from the Department.  To apply for an encroachment permit, submit a 
completed encroachment permit application, environmental documentation, and five (5) sets of plans 
which clearly indicate State ROW to the following address: 
 

Mr. Michael Condie, District Office Chief 
Office of Permits 

California Department of Transportation, District 04 
P. O. Box 23660 

Oakland, Ca 94623-0660 
 
An encroachment permit application and instructions can be located at the following web address. 
http://www.dot.ca.gov/ha/traffops/developserv/permits/applicatons/index.html 
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RESPONSE C-2: No work is currently proposed in the State ROW for Interstate 280.  This 
comment has been provided to the project applicant.  Any encroachment into 
the State ROW determined necessary at the time of final site design will be 
subject to all applicable permits. 

 
D. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE DEPARTMENT 

OF TRANSPORTATION DATED JANUARY 3, 2007. 
 
COMMENT D-1: The trip generation rates for both the A.M. and P.M. hours are too low. 
 
RESPONSE D-1: The Transportation Impact Analysis (TIA) for the project was completed in 

accordance with City of San José standards.   The City of San José standard 
trip generation rates were used in the TIA.  The recommended trip generation 
rates for use in the City of San José are detailed in the Interim Guidelines for 
Traffic Impact Analysis of Land Use Developments, 1994.  The comment does 
not offer a recommendation for a preferable alternative trip generation rate. 

 
COMMENT D-2: The sum total for the trip generation rate calculations is incorrect. 
 
RESPONSE D-2: The trip generation calculation totals were checked and found to be accurately 

summed.  The comment does not specify what is considered inaccurate in the 
reported calculations. 

 
COMMENT D-3: The pass-by trip reductions should be 20%, not 25%. 
 
RESPONSE D-3: A pass-by trip reduction of 25 percent is typically used for projects in the 

City of San José, in conformance with City guidelines.  The comment does 
not explain why a 20 percent pass-by reduction is considered preferable.   

 
COMMENT D-4: The 13% internal reductions are incorrectly calculated. 
 
RESPONSE D-4: Based on the Congestion Management Program TIA Guidelines, a maximum 

13 percent reduction was applied since the project is a mixed-use 
development with housing and retail components.  The comment does not 
indicate what is considered incorrect about the reported calculations.  The 13 
percent reduction was first applied to the smaller of the two generators (retail 
component).  The trips generated by the larger generator (residential 
component) were then reduced by the same number of trips that were reduced 
for the smaller trip generator.  The 13 percent internal trip reduction 
calculations were reevaluated and found to be accurate. 

 
E. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE CALIFORNIA 

REGIONAL WATER QUALITY CONTROL BOARD DATED JANUARY 5, 2007. 
 
COMMENT E-1: Section 2.6.2, Hydrology and Water Quality Impacts, Mitigation Measures 
Hydro-1.1 through Hydro-1.3(pages 140-141). 
 
Mitigation measures Hydro-1.1 through Hydro-1.3 discuss the project’s proposed post-construction 
stormwater management measures.  These measures would be implemented for compliance with 
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Provision C.3 of the City of San José’s NPDES Permit and the City's Post-Construction Urban 
Runoff Management Policy (Policy 6-29).  The proposed treatment includes the use of permeable 
podium, consisting of paving stones underlain with gravel or drain rock.  Figure 17 of the DEIR 
illustrates the proposed permeable podium design. 
 
Water Board staff are concerned that the proposed design may not be fully consistent with the 
Requirements of Provision C.3.  Based on Figure 17, it appears that the gaps between unit pavers will 
be only one-quarter inch wide.  In order to ensure that runoff infiltrates between pavers, a minimum 
spacing of half of an inch is usually required.  It is also not clear how the proposed layer of gravel or 
drain rock will filter pollutants from stormwater runoff, since the proposed design does not appear to 
include a filter medium (e.g., sand). 
 
RESPONSE E-1: The proposed permeable podium will slow the peak flow rate of the project’s 

stormwater runoff in accordance with Policy 6-29, and will also reduce levels 
of urban pollutants in the runoff.   The proposed gap between unit pavers of 
one-quarter inch is considered adequate to allow stormwater to pass, without 
allowing hazardous conditions to occur.1  Technical specifications call for 
gaps as small as one-eighth of an inch for unit pavers; gaps of one-half inch 
could pose a tripping hazard to pedestrians.  Runoff from the podium will be 
directed to a mechanical treatment unit for further treatment prior to being 
discharged into the City’s storm drainage system.  

 
The proposed permeable podium design has been used in various projects in 
the City of San José, including Avalon at Cahill Park, 800 North Eighth 
Street, and the Markethouse Lofts.  

 
The current iteration of the grading and drainage plan, for purposes of the 
Planned Development (PD) Rezoning and EIR, is conceptual and, if 
approved, will be further refined, as necessary, at the PD Permit stage.  The 
project will be required to conform to all applicable requirements of Provision 
C.3 at the time of permit approval.  

 
COMMENT E-2: Mitigation Measure Hydro-1.3 refers to numeric sizing calculations for the 
treatment units.  These calculations will be required by the City of San José before a Planned 
Development Permit is issued for the project.  Please provide Water Board staff with these 
calculations so that we can better understand the design and functioning of proposed treatment units. 
 
RESPONSE E-2: The numeric sizing calculations for the currently proposed treatment units has 

been added to Appendix D as shown in Section 4 Revisions to the Text of the 
Draft EIR of this document.  

 

                                                   
1 Friedland, David. P.E.  Email communication.  January 12, 2007. (Note: David Friedland is a consulting civil 
engineer for the project.) 
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F. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE COUNTY OF 
SANTA CLARA ROADS AND AIRPORTS DEPARTMENT DATED DECEMBER 6, 
2006. 

 
COMMENT F-1: Please, furnish a copy of the Draft EIR along with the Traffic Impact analysis 
for our review and comments. 
 
RESPONSE F-1: A copy of the Notice of Availability was sent to the County of Santa Clara 

Roads and Airports Department in mid-November 2006.  A copy of the Draft 
EIR, including the Traffic Impact Analysis was sent in early December 2006, 
after receiving this comment letter. 

 
COMMENT F-2: The Report should identify any potential impact on any County facility and 
the necessary mitigation measures should also be included in the Draft EIR. 
 
RESPONSE F-2: No impacts to County facilities were identified in the Transportation Impact 

Analysis prepared for the project.  No additional comments from the Santa 
Clara County Roads and Airports Department were received. 

 
G. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE SANTA CLARA 

VALLEY TRANSPORTATION AUTHORITY DATED JANUARY 5, 2007. 
 
COMMENT G-1: Please consider the following improvements so as to provide good pedestrian 
access and station visibility. 
 
 Install 10-foot sidewalks along Race Street and connecting to the station area to allow adequate 

space for station users. 
 Install clear, monumental signage along Race Street to identify the location of the station. 
 Consider redesigning the lobby area of the northern development (section 1) to provide better 

visibility and pedestrian access to the station.  This can include attractive landscaping or 
installing bollards to identify the area as designated for pedestrians only. 

 Provide pedestrian-level lighting around the station area. 
 Design the development so that homes face the tracks and station area as opposed to backing in. 

This will establish the station area as a pedestrian realm, rather than an alley and will make light 
rail users feel safe.  Perhaps the portions of the development adjacent to the tracks have a 
frontage road as a buffer. 

 
RESPONSE G-1: The Santa Clara Valley Transportation Authority’s project design preferences 

are acknowledged.  These comments will be considered by Planning staff and 
by the decision makers (Planning Commission and City Council) as part of 
their review of the project proposal.   Incorporation of any of the design 
recommendations is not necessary to mitigate any impacts to a less-than-
significant level, and is not anticipated to result in any additional 
environmental impacts.   

 
COMMENT G-2: VTA recommends that the developer not be required to provide street parking 
along Race Street in order to Maintain LRT Station visibility and provide a friendly pedestrian 
environment near the LRT station entrance. 
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RESPONSE G-2: The project currently proposes to provide adequate on-site parking spaces to 
meet the City’s parking requirements.  The VTA’s parking recommendations 
regarding on-street parking are acknowledged and will be considered by the 
Department of Public Works and by Planning staff, the Planning 
Commission, and the City Council as a project issue.    

 
H. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE WILLOW GLEN 

NEIGHBORHOOD ASSOCIATION DATED JANUARY 2, 2007. 
 
COMMENT H-1: Project Description 
 
The DEIR, p.29 indicates up to 5,000 square feet of retail space proposed for Area 2 would be 
located on the ground floor of the building located on Lincoln Avenue at the current site of the San 
José Medical Office Building.  However, at the most recent community meeting the proponent 
conceded that, given the current lease agreement of San Jose Medical, this development practically 
would not occur for 20 years or more. Such a delay makes the promise of this neighborhood serving 
retail use most unlikely either in the short or long term.  
 
Alternative locations should be considered where there is some guarantee that the commercial uses 
would actually be built.  One such alternative is the Race Street periphery of the project site.  Such a 
location would be even more accessible to the existing residential development along Auzerais 
between Race Street and Meridian.  Another possibility is modification of the current leases along 
Lincoln to enable the construction of the commercial uses on this frontage while retaining existing 
parking capacity for these lease holders. 
 
RESPONSE H-1: The Neighborhood Association’s desire to have retail uses in earlier phases is 

acknowledged.  The relocation of proposed retail space would not result in 
any new significant environmental impacts not previously identified in the 
Draft Environmental Impact Report prepared for the project.  The 
Transportation Impact Analysis for the project assumed a reduction of nine 
peak hour trips (out of 727 estimated net new trips) due to the presence of 
retail on the site.  The addition of these trips to the roadway network due to a 
delay in the construction of the retail component of the project would not 
result in a significant impact at any of the study intersections.  The phasing of 
retail does not result in any significant environmental consequences.   

 
COMMENT H-2: Hydrology 
 
The DEIR indicates the project will increase permeable surface, thereby reducing runoff.  However, 
it is not clear what happens to the water percolating through this permeable surface, especially that 
associated with the podium.  There (DEIR, p.140), the project will use permeable podiums which 
consist of paving stones underlain with gravel or drain rock over-lying a sloped concrete structural 
pad with waterproofing/protection board/drain mat.  What happens to the drain water once it reaches 
the concrete pad?  Will it be directed to a holding pond and then drain to the subsurface soil or what?  
A drain line is shown in Figure 17, but there is no indication as to where that drain outflows.  If the 
podium drain water ultimately flows to the city storm drain, to call it a permeable surface is 
misleading. 
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RESPONSE H-2: Although the project is not required to install hydromodification control 
measures, the use of a permeable podium is providing flow control benefits 
that further the intent of City Council Policy 8-14, which states that, “projects 
which are...required to install post-construction treatment control measures 
(TCMs) under Policy 6-29 are encouraged to install TCMs with flow control 
benefits.”  The use of “permeable podium” techniques will reduce the 
estimated peak flow rate for stormwater discharges from the site, as compared 
to existing conditions.  The underlying gravel layer allows the rate of runoff 
to slow substantially, thereby “mimicking” natural conditions, whereby 
stormwater infiltrates into the soil and flows beneath the ground surface to 
nearby creeks for discharge.  Subdrains within the podiums will route 
stormwater to the media filtration units for additional pollutant removal prior 
to discharge to the local storm drainage system.  The media filtration unit will 
capture large particles, oil, and grease as stormwater is pushed by gravity 
through a porous medium.   
 
As identified in the Draft EIR, the project will result in an increase in 
“permeable” surface on the site from 24 percent (existing) to 40 percent 
(proposed).  This increased amount of “permeable” surface includes the 
podium area, which is permeable in the sense that it absorbs water and then 
conveys it through a filtration unit to the storm sewer, as described above.  
The permeable podium would not allow water to infiltrate into the subsurface 
soil on the site. 

  
The permeable podium, media filtration units, and other storm water 
treatment measures are being proposed to comply with City of San José 
Policy 6-29.  The purpose of Policy 6-29 is to incorporate storm water runoff 
pollution control measures into new and redevelopment projects to reduce 
storm water runoff pollution from such projects to the maximum extent 
practicable.  The permeable podium would provide filtration and slow the 
velocity of runoff from the site in compliance with Policy 6-29 regardless of 
whether it drains to the subsurface soil.   
 
The proposed permeable podium design has been used in various projects in 
the City of San José, including Avalon at Cahill Park, 800 North Eighth 
Street, and the Markethouse Lofts.  

 
COMMENT H-3: Biological 
 
Typo on DEIR, p.152.  In a nesting raptor is detected, should read If a nesting… 
 
RESPONSE H-3: Comment noted.  The corrected text is shown in Section 4 Revisions to the 

Text of the DEIR of this document. 
 
COMMENT H-4: Hazardous Materials 
 
According to DEIR, p.163, there is a potential impact to future project residents from a hydrochloric 
acid tank on the property of Reed & Graham.  IES identified additional safety measures (engineering 
controls) that could, if acceptable to Reed & Graham, be implemented at the Reed & Graham facility 
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to further reduce the risk of an HCl release.  The DEIR should indicate that this risk will be 
eliminated via prior action by Reed & Graham.  Merely leaving this mitigation to the goodwill of 
R&G is inadequate. 
 
RESPONSE H-4: In November 2006, Integrated Engineering Services (IES), a chemical 

engineering and hazardous materials consulting firm, evaluated the hazard 
posed to residents of the project site from of an accidental hydrochloric acid 
release at the Reed & Graham facility.  This evaluation was included in 
Appendix G of the Draft EIR.  The analysis concluded that an accidental 
release of hydrochloric acid, resulting in vapor concentrations at levels that 
would result in serious health effects or symptoms in persons on the project 
site, was unlikely based on the existing conditions assuming no additional 
safety upgrades.  The existing conditions on the Reed & Graham site include 
a double-walled tank system and a tertiary level of protection from an 
existing containment berm.  

 
Based on this analysis, the Draft EIR concluded that the unlikely possibility 
of a release of hazardous vapors from the Reed & Graham facility represents 
a less than significant hazardous materials impact for purposes of CEQA.  
The IES analysis identified additional safety improvements (additional valves 
and upgraded seismic reinforcements) that would further reduce the risk of an 
accidental release.  The applicant has volunteered to assist Reed & Graham, 
Inc. in making the suggested improvements.  However, the existing safety 
provisions and the unlikely nature of an accidental release from the Reed & 
Graham site constitute a less than significant safety hazard to the proposed 
project.  Therefore, implementation of the additional improvements, while 
desirable, is not needed for purposes of reducing this impact to a less than 
significant level. 

 
COMMENT H-5: Cultural  
 
In view of the failure during past redevelopment of this site to actually test the onsite soils for 
evidence of archeological remains, we find the failure to do subsoil reconnaissance at this time 
puzzling.  Sample corings could be completed within existing landscape areas.  The results would 
provide a more accurate indicator of the potential for encountering archeological remains during 
project construction. 
 
RESPONSE H-5: Corings have a low probability of finding buried resources.  The landscaped 

areas, like the rest of the site, have been disturbed.  Due to the developed and 
disturbed nature of the site, the potential for discovering intact archaeological 
deposits is considered low.    

 
Mitigation measures include inspection of the site by a qualified archaeologist 
following removal of the existing development on the site.  The identified 
measures are considered adequate to mitigate the possible impacts of the 
project on archaeological resources. 
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COMMENT H-6: Energy 
 
DEIR, p. 181 says, The proposed project would not result in a substantial increase in energy use 
when compared to the total energy used in California or in the City of San José.  DEIR, pp. 228-229 
says, The proposed project would contribute approximately two percent of the cumulative natural 
gas usage and less than one percent of the cumulative electricity and gasoline usage.  Due to the 
proposed project's small contribution, it is concluded that the project would not result in a 
cumulatively considerable contribution to cumulative energy impacts.  Therefore, the DEIR says we 
have a situation of “Less Than Significant Impact” and no mitigation respecting energy impacts of 
the project is required under CEQA.  
 
The foregoing energy impact conclusions completely ignore the energy crisis facing the world and 
this nation.  An attitude of business as usual is hardly responsible for a city of San José’s size and 
position as Capital of Silicon Valley.  
 
According to the DEIR, p.178 The City’s Energy Goal is to foster development which, by its location 
and design, reduces the use of non-renewable energy resources in transportation, buildings and 
urban services (utilities) and expands the use of renewable energy resources.  
 
Does this energy goal have any teeth, or is it just words on paper to make people believe the city is 
actually doing something about one of the major environmental crises of this century?  The city 
should conclude new residential projects of the magnitude of the Race Street GPA have a significant 
energy impact and require them to contribute mitigation through energy efficient design and the use 
of renewable energy resources.  
 
RESPONSE H-6: The proposed project would contribute approximately two percent of the 

cumulative natural gas usage and less than one percent of the cumulative 
electricity and gas usage of the cumulative projects (General Plan 
amendments) currently under consideration by the City of San José.  The 
proposed project is located adjacent to the Race Station on the Vasona LRT 
line.  The project would encourage use of the LRT line which could reduce 
the energy use of the project.  Several measures (refer to Section 2.12.4 of the 
Draft EIR) are proposed to reduce the energy use during demolition, 
construction, and operation of the project.  These measures would also reduce 
the project’s contribution to the cumulative energy impacts of the project.  
Specific design measures will be considered as part of the Planned 
Development Permit and building permits process. 

 
COMMENT H-7: Availability of Public Services 
 
Although CEQA does not require the analysis of fiscal impacts from a proposed project, a major 
change in use as proposed by this project can have a significant impact on the ability of the city to 
fund public services.  This is an environmental impact.  What will be the net impact on the city’s 
ability to provide public services associated with the razing of the industrial/ office buildings onsite 
and their replacement with the proposed housing units?  Will the net revenue to the city for funding 
services increase or not? 
 
RESPONSE H-7: A fiscal impact report that addressed these issues on a Citywide basis was 

prepared in February 2004.  This report, entitled Towards the Future: Jobs, 
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Land Use and Fiscal Issues In San Jose's Key Employment Areas 2000-2020 
was used as a basis for development of a framework for land use conversions.  
The San Jose City Council subsequently approved a Framework, as a 
Guideline, to Evaluate Proposed Conversions of Employment Lands to Other 
Uses (Framework).  The Framework was last modified by the Council in 
November 2005.    

  
The City identified the Midtown area, including the project site, for 
consideration of conversion to housing and retail uses based on the 
recommendations in the fiscal impact study and the City's approved 
Framework.  One of the considerations in the Framework is the contribution 
of the area to the economy and job base of the City as well as the potential 
fiscal impact of the land use conversion on City revenue and service costs.   

 
As noted in this comment, CEQA does not require the analysis of economic 
impacts unless there is an associated environmental change.  Section 15382 of 
the CEQA Guidelines state “an economic or social change by itself shall not 
be considered a significant effect on the environment.  A social or economic 
change related to a physical change may be considered in determining 
whether the physical change is significant.”  The project would not directly 
result in the need for additional public facilities and therefore would not result 
in a physical effect on the environment. 

 
The decision makers (San José City Council) may consider specific fiscal 
impacts of the project during the approval process; however, this information 
is not required to be included in the Final EIR.    

 
COMMENT H-8: Cumulative Impacts 
 
The 4.3.3.5 Screenline Analysis starting on DEIR p. 210 reached levels of incomprehensibility 
unusual even for traffic analysis.  A graphic key to this analysis showing the location of the Link Sets 
(screenlines) is not contained in the DEIR text available online.  It is contained within Appendix A, 
which is not part of the DEIR download available on the city’s website.  If the DEIR is to 
communicate environmental impacts to the public and decision-makers, all information necessary to 
the environmental analysis should be fully available to the public. 
 
RESPONSE H-8: The comment refers to the list of screenlines presented on page 210 of the 

DEIR that were analyzed to identify the cumulative impacts of the project.  
The requested graphic showing the location of the screenlines was available 
in Appendix A.  Following receipt of this letter the City’s website was 
accessed to ensure that all appendices of the Draft were available for 
download and the identified appendix was available at that time.  A graphic 
showing the location of the 15 screenlines is included in Section 4 Revisions 
to the Text of the DEIR in this document in order to clarify the discussion. 

 
COMMENT H-9: The impact conclusion under Parks & Recreation on DEIR, p.233 (New parks 
and recreation facilities would contribute incrementally to the impacts of development identified for 
each of the cumulative projects as a whole, but would not be anticipated to have new or substantially 



Section 3 Responses to Comments Received on the DEIR 
 

 
Race Street GPAs and PD Rezonings 17 First Amendment to the Draft EIR 
City of San José   March 2007 

different significant adverse environmental impacts.) makes no sense.  The prior sentence on this 
page is probably a more accurate statement of cumulative parks & recreation impact. 
 
RESPONSE H-9: The text of the Draft EIR has been revised to clarify this significance 

statement (refer to Section 4 Revisions to the Text of the DEIR in this 
document). 

 
COMMENT H-10: Alternatives 
 
The discussion related to the REDUCED DEVELOPMENT SITE ALTERNATIVE – AREAS 1 
AND 2 ONLY found in the DEIR, p.246 fails to evaluate the land use and visual impact of squeezing 
the same number of units on a smaller land area.  How much higher would the structures need to be 
to house the same number of residential units?  What would happen to the proposed pedestrian 
amenities? 
 
RESPONSE H-10: The height of some buildings would be increased by up to two stories under 

the Reduced Development Site Alternative.  The net land use effects of this 
alternative would be to increase the intensity of use in Areas 1 and 2 by 
approximately twenty percent.  This does not represent a substantial increase 
in intensity and therefore would not result in substantial changes to land use 
or visual impacts; nor would pedestrian amenities, such as the sidewalks 
proposed throughout the site, be eliminated.    

 
I. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE BURBANK/DEL 

MONTE NEIGHBORHOOD ADVISORY COMMITTEE DATED JANUARY 4, 2007. 
 
COMMENT I-1: 1.3.2 Planned Development Rezonings 
 
The DEIR suggests a 0.5 acre park be placed on the northeast portion of Area 1.  While this park-
deficient area welcomes additional park and open space, there has been no public discussion of such 
an alternative and we would not support dedication of this property as part of the required in-lieu 
fees.  While a section of the project falls outside the transit corridor boundaries, it would be more 
efficient to include it as part of the transportation corridor (via amendment, exception or whatever 
works administratively) and follow the existing plans for park development.  O'Connor Park is one 
block from the site and a new park is mapped within walking distance on Auzerais at the Los Gatos 
Creek. 
 
RESPONSE I-1: The Draft EIR analyzes a scenario with a 0.5-acre park variation to the 

project.  The 0.5-acre park is not proposed by the project proponent.  The 
commenter’s opinion regarding a park at this location is acknowledged.  As 
this comment does not raise an environmental issue, no further response is 
required in this document. 

 
COMMENT I-2: 2.2 Population and Housing 
 
PH-2  The projects represent significant jobs/housing imbalance that are in conflict with the City of 
San José’s policies.  While there is no proposed mitigation, care should be taken to ensure that a 
retail/commercial component be included at the earliest possible time.  The project is in a transit 
corridor neighborhood already lacking in neighborhood serving businesses. While in general 
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supportive of this project, the community is concerned about setting a precedent for future 
developments that will result in loss of services.  We would ask that a holistic general plan update for 
this area be conducted in tandem with the ongoing Greenprint update.  
 
RESPONSE I-2: This comment relates to Citywide planning issues (e.g., availability of 

neighborhood-serving commercial services) and does not address the 
adequacy of the environmental analysis in the Draft EIR.  The commenter’s 
opinion regarding the timing of the General Plan update is acknowledged.  
The proposed project would not eliminate any existing neighborhood-serving 
retail businesses. 

 
COMMENT I-3: 2.3.3 Mitigation and Avoidance Measures and 2.3.4 Conclusion 
 
The DEIR states that the development will have a significant and unavoidable impact (page 102) on 
the level of service on the surrounding roads and intersections which cannot be mitigated. (Also 
noted in Section 4, 4.3.3.7-8) Although we do not suggest that this project be halted on this account, 
the entire area has been targeted for additional high-density housing.  The City of San José must 
consider how low they are going to allow the level of service to drop before major, necessary, and 
expensive improvements are made to the surrounding roadways or no longer consider this area of 
District 6 viable as a target for high-density development. 
 
RESPONSE I-3: The proposed project was analyzed for its impacts on the existing and 

planned transportation network in the vicinity of the site.  The traffic analysis 
for the proposed General Plan amendments on the site identified several 
“long-term” impacts on the roadway network.  Long-term traffic impacts 
consist of increases in overall vehicle miles traveled, and/or increases in 
traffic volume relative to the capacity of roadway segments, in the general 
vicinity of a given project.  The potential mitigation for these types of impacts 
would consist of adding traffic capacity by widening entire segments of 
impacted public streets.  However, the roadway network on which a proposed 
General Plan amendment is analyzed uses a traffic model that already 
includes all the future roadway improvements that the City plans to build 
within the timeframe of the General Plan.  Therefore, no further mitigation 
measures are available for long-term traffic impacts and the identified 
impacts are considered unavoidable. 

 
It is the City’s policy to require mitigation for near-term level of service 
(LOS) impacts from a proposed project.  Near-term LOS impacts consist of 
increased traffic delays that would occur at specifically identified signalized 
intersections near a project location.  These impacts would occur upon build-
out of a given project, as opposed to build-out of the General Plan, as 
described above for long-term traffic impacts.  Typical mitigation consists of 
intersection improvements such as modification of a traffic signal or the 
addition of a turning lane. 
 
For the current project, no LOS impacts were identified at any nearby 
intersections.  The project would not contribute to the Cumulative LOS 
impacts identified at I-280 and Bird Avenue.  Cumulative impacts are impacts 
that would result from other project that are under review, or approved 
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projects that have not yet been constructed.  The proposed project is a change 
in land use (from office/R&D to mixed-use residential).  Because of the 
different traffic patterns that would result from the proposed project, the 
project would result in fewer PM peak hour trips at nearby intersections, 
compared to full occupancy of the existing buildings with the current 
office/R&D land uses. 

 
The commenter’s concerns regarding the deterioration in LOS at intersections 
with the additional development of high density residential land uses in the 
project area are noted.  All subsequent proposals for residential development 
in the area will be analyzed based on the City’s LOS Policy and mitigation 
measures may be required, as applicable. 

 
COMMENT I-4: Appendix A Traffic 
 
Northrup Street (pg 54) is currently listed as awkward and dangerous.  Significantly increasing traffic 
in this area would present hazardous conditions.  If Northrup cannot be vacated, it should be 
converted to exclude the dangerous left turns currently allowed.  It is not enough for the development 
to create right-in right-out controls of their access points; the city must change the overall traffic 
flow.  
 
RESPONSE I-4: The Transportation Impact Analysis prepared for the project determined that 

several measures could be used to improve Northrup Street traffic operations 
including a right-in/right-out only movement from the project driveway, 
converting Northrup Street to one-way, prohibiting left-turns onto the 
roadway from Lincoln Avenue, or closing the street.  Prior to issuance of a 
Planned Development permit for portions of the site using this driveway, the 
City’s Public Works and Transportation Departments will determine which of 
these recommendations will best enhance the project interface with this 
roadway. 

 
COMMENT I-5: Truck access (pg 57) is noted as challenging.  The project should ensure 
access for emergency vehicles, garbage trucks, etc. as stated in the DEIR. 
 
RESPONSE I-5: The s-curve on the northeast end of the project site was noted as possibly 

challenging for larger trucks, however, the internal surface roadway network 
was found to provide efficient on-site circulation for large trucks and 
emergency vehicles.  The proposed roadway design, therefore, would not 
result in a safety impact and no further discussion is warranted in the EIR. 

 
COMMENT I-6: The narrative concerning schools (pg 60) contains outdated information 
concerning local schools.  Broadway High School is now housed at Rivermark and is a K-8 magnet 
school located outside the immediate area.  In addition, the concept that in promoting a Safe Walk to 
Schools program we can ensure safe passage for children who must cross a two lane (with 
unprotected sidewalks) bridge on Auzerais then traverse freeway intersections on Bird Avenue to get 
to Gardner Academy is ludicrous at best.  While the project cannot be held responsible for the poor 
existing pedestrian infrastructure, ignoring the problem is not an option.  If the City of San José is 
serious about developing sustainable infill housing then it must commit to developing an alternate 
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method for pedestrians along the Auzerais/Bird corridor.  This has been addressed in previous EIRs 
for the area and is of concern to residents in both District 3 and District 6.   
 
RESPONSE I-6: Broadway High School is currently located in South San José on Speak Lane.  

Its former location on Broadway Avenue, approximately 0.75 miles south of 
the project site, is currently used as River Glen Elementary and Middle 
School.  The educational program at this kindergarten through eighth grade 
school is focused on two-way Spanish-English immersion.  

 
As stated in the Draft EIR, the project site is located within the attendance 
boundaries of Gardner Elementary School (Gardner Academy), Hoover 
Middle School, and Lincoln High School.2  Gardner Elementary School, 
Hoover Middle School, and Lincoln High School are located approximately 
1.3 miles, 1.25 miles, and 1.2 miles from the project site, respectively.  None 
of these schools is close to the project site and it is expected that most 
students will not walk to school.  However, pedestrian infrastructure in the 
vicinity of the project site was reviewed by the City’s traffic engineers and 
determined to provide adequate and safe pedestrian access to all of the 
surrounding land uses in the immediate area.  It should be noted that the 
proposed project includes installation of public sidewalks along street 
frontages where sidewalks do not currently exist.  Upgraded pedestrian 
crossings and street lighting would also be provided as part of the proposed 
project.  The proposed project’s design provides adequate access to the site 
for school buses, if necessary for transportation of students. 

 
COMMENT I-7: While this project will increase the number of children attending local 
schools, it is not large enough to severely impact the schools.  It does, however, add incrementally to 
a problem that is not being addressed on a more global level. 
 
RESPONSE I-7: The proposed project will be required to pay school impact fees, in 

accordance with State law, prior to issuance of a building permit in order to 
reduce the impacts to school facilities. 

 
COMMENT I-8: The resulting traffic study on page 65 is, therefore, incorrect as it does not 
take into account the number of trips that will be added to normal traffic patterns because there is no 
existing safe way for children to walk or bike to Gardner Academy. 
 
RESPONSE I-8: The trip generation rates used in the traffic analysis did not assume any 

reduction in vehicle trips based on students walking to school.  The project 
trip generation and trip distribution is representative of typical high density 
residential uses, with most students traveling to school by automobile.  The 
rates take into account any vehicle trips made from a residential land use, 
including those trips attributable to students being dropped off at school. 

 
COMMENT I-9: Because the traffic studies note service level reduction and several key 
intersections, offsetting improvement mitigations previously identified by the community must be 
added to the project. (See DOT LOS study) 

                                                   
2 Bob Gonzales, Director of Student Assignment and Demographics. Email communication.  January 11, 2007. 
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RESPONSE I-9: As previously stated (refer to Response I-3), the proposed project would not 

result in significant intersection LOS impacts at any study intersection, 
including the protected intersections in the vicinity of the site that were the 
subject of the Department of Transportation’s LOS study.  No offsetting 
improvement mitigations, therefore, would be required of the project. 

 
COMMENT I-10: The project proposed parking is in excess of city standards.  We feel that the 
parking ratio proposed answers the needs of the developer and the needs of the existing 
neighborhood. 
 
The developer knows from experience what this type of project requires and is comfortable with the 
parking ratio.  The existing neighborhood already suffers from on street parking problems because 
recent developments were built with a lower parking ratio as allowed in a transit corridor.  The 
proposal would not exacerbate an existing condition.  We would not support recommendations to 
reduce the parking by any significant amount and are pleased that the developer is willing to increase 
required parking limits. 
 
RESPONSE I-10: The commenter’s opinions regarding the provision of parking on the site are 

acknowledged.  The proposed parking for the project exceeds the City’s 
parking requirements for the proposed uses.  

 
COMMENT I-11: Appendix C Noise Impacts and Mitigation Measures 
 
It is noted that noise from adjacent transportation links will result in a higher than allowed decibel 
reading inside the units.  The recommendation is that the units facing these links have sound reducing 
windows and that some of the windows be permanently sealed.  The narrative also notes that the 
noise would be excessive on patios and/or balconies.  The question then becomes: If the 
patio/balcony areas are not functional due to proximity to transit noise will they be considered 
eligible for private open space credits, or can the problem be resolved through mitigation? 
 
RESPONSE I-11: The City acknowledges that the exterior noise quality levels in the environs of 

the San José International Airport, the Downtown Core Area, and along major 
roadways may not be achieved in the time frame of the General Plan.  
Although noise levels are elevated along the street frontages of the project 
site the balconies would still serve their functional purpose as private open 
space.  Acoustically protected common open space would also be provided in 
the courtyards of the proposed buildings.  No mitigation would be feasible to 
reduce the exterior noise levels in the private balconies of units facing the 
adjacent roadways below the City’s exterior noise goals. 

 
COMMENT I-12: While there is discussion concerning the impact of construction 
noise/vibration on adjacent businesses and homes, the construction will wrap around the San José 
Medical Center facility.  Has there been any determination concerning effect on the SJMC site? 
 
RESPONSE 1-12: The San José Medical Group operates a medical office building on a portion 

of the site.  The building does not include hospital beds and is used solely as 
medical offices.  This is not considered a highly sensitive land use.  
Construction noise may be a source of annoyance to people working at these 
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offices; however, it would be reduced or avoided to the extent practical 
through the measures identified in Section 2.5.3 of the Draft EIR. 

 
COMMENT I-13: Due to the high rate of current construction truck traffic (see recent DOT 
study) in this area, it is not recommended that waivers be given to construction (see pg 22) outside 
the 7am-7pm time zone.  In fact, care should be taken that all construction vehicles, including the 
personal vehicles of workers should be housed/parked off public streets and must comply with the 
time limitations.  Again, special care should be given to the adjacent SJMC property. 
 
RESPONSE I-13: No waivers are being proposed as a part of the project.   
 

It is recognized that there is a short supply of parking in the vicinity of the 
project, particularly to the west of the project site.  The City’s parking 
requirements on public streets will be enforced for both construction workers 
and residents.   

 
COMMENT I-14: Appendix D Stormwater Quality Control 
 
Permeable materials should be maximized on the site whenever possible with runoff meeting current 
standards. 
 
RESPONSE I-14: This comment is acknowledged.  As it does not raise a new environmental 

issue, no further response is required. 
 
COMMENT I-15: Spelling error page 6 under Permeable Plazas.  Should be “...paving 
techniques, an underdrain system…” 
 
RESPONSE I-15: Comment noted.  The corrected text is shown in Section 4 Revisions to the 

Text of the DEIR. 
 
COMMENT I-16: While runoff is discussed for post-construction, care and control should be 
taken during the construction period. 
 
RESPONSE I-16: Please refer to Section 2.6 Hydrology and Water Quality of the Draft EIR for 

a discussion of the impacts and mitigation measures to protect water quality 
during the construction phase of the project. 

 
COMMENT I-17: The narrative under Permeable Podium (pg 11) that determines how the site 
should be cleaned is specific about vacuuming, power washing, etc.  Does the city have standardized 
requirements? 
 
RESPONSE I-17: The City’s Post-Construction Urban Runoff Management Policy (6-29) 

established general guidelines and minimum Best Management Practices 
(BMPs) for specified land uses, and includes the requirement of regular 
maintenance to ensure their effectiveness.  The best management practices 
(BMPs) proposed by the project to treat stormwater runoff from the site will 
be implemented in accordance with the Planned Development (PD) permit 
approved for the project.  The applicant will be required to conform to all of 
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the provisions of the PD permit approved for the project, including the 
installation and maintenance of BMPs. 

 
COMMENT I-18: Appendix E Geotechnical Investigation 
 
Considering the scope of this project and the density of the buildings proposed we question whether 
the soil exploration is complete.  There has been no in depth analysis previously and as indicated in 
2.3 on page 2, there is “...4-6 feet of glass, concrete, plastic, and other debris…” which needs further 
exploration.  Recognizing that the buildings will cap the underlying materials, we are concerned 
more with the integrity of subsoil. 
 
RESPONSE I-18: Subsoil conditions, including undocumented fills, are addressed in the EIR.  

As discussed in Section 6.2 of the Geotechnical Investigation included in 
Appendix E of the Draft EIR, all fills will be removed to native soil within 
building areas.  If the existing undocumented fill material meets the criteria 
for project fill material contained in the Geotechnical Investigation then it 
may be recompacted on-site.  As discussed in Section 2.7 Geology, Soils, and 
Seismicity of the Draft EIR, the project will be constructed in accordance with 
the California Building Code as adopted by the City of San José, which 
includes provisions for characterization of soil materials and building 
foundation requirements by a professional geotechnical engineer or 
engineering geologist. 

 
COMMENT I-19: Summary 
 
The developer has worked with neighborhood groups to address questions and concerns.  This 
project has been supported by the community because we have been able to work collaboratively.  
Recognizing our area is along a transit corridor and has significant areas of underutilized commercial 
and industrial space, we accept and welcome such development but we are more concerned with the 
large picture.  We are setting precedents that cannot be sustained on a neighborhood or city wide 
level. 
 
Transit oriented development cannot continue to be developed in an area that is losing commercial/ 
retail/business capability.  If we do not begin to balance the jobs/housing ratio and if we do not begin 
to develop services for this area, the residents of incoming high density housing will be forced into 
cars to go to work or obtain the basics of day to day living.  Transit oriented development by 
definition includes jobs; we are not providing space for them.  We cannot create a safe, walk able 
neighborhood if we continue this way. 
 
Additionally, the cumulative vehicle, pedestrian and bicycle transportation congestion has reached a 
critical stage.  In a neighborhood already deficient in these areas, each project adds to the problem 
and does not trigger proactive planning for relief. 
 
Each incoming project brings a new group of children to our local schools.  This project, like the 
others, does not trigger action but does contribute to cumulative problems.  Local schools have 
minimal ability to expand.  Existing residents have no safe means of walking children to school and 
there are no plans to increase pedestrian or bicycle safety along Auzerais.  This is a situation that 
must be addressed sooner rather than later. 
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This project will contribute significantly to the purchase of targeted park land.  The area is, however, 
so deficient, that the contribution of this project will not significantly reduce the pressure on existing 
and proposed sites.  Before any further projects come forward there must be a comprehensive plan to 
address these problems. 
 
This area has been declared blighted in large part to poor long term planning.  We cannot continue to 
contribute to poor conditions by saying, “This project doesn't trigger need for relief” while ignoring 
cumulative negative impacts.  We do not want to be in the position of working against projects of this 
quality because the global issues are not being addressed. 
 
While we believe this project will significantly enhance part of our district, we will be hard pressed 
to support future developments unless there is a comprehensive and detailed general plan update. 
 
RESPONSE I-19: The Neighborhood Advisory Committee’s concerns regarding the 

intensification of residential development in the project area are 
acknowledged.  These concerns include insufficient retail uses to serve the 
residential uses, a desire for improved pedestrian and bicycle facilities for 
school children, and increased demand and need for park facilities in a park 
deficient area.  Because this comment does not raise an environmental issue, 
no further response is required in this document.
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SECTION 4 REVISIONS TO THE TEXT OF THE DEIR  
 
The following section contains revisions to the text of the Draft Environmental Impact Report, Race 
Street General Plan Amendments and Planned Development Rezonings, dated November 2006.  
Revised or new language is underlined.  All deletions are shown with a line through the text. 
 
Page 109 Section 2.4.3.2 Discussion of Air Quality Impacts, Paragraph 3; revise the following 

text: 
 

The City is estimating that the population of San José at General Plan Buildout will 
be approximately 1.27 1.32 million, which is higher than the 1.15 million people 
projected for San José by 2025 in Projections 2002. 

 
Page 152 Section 2.8.3, Mitigation Measures BIO-1.1; revise the first sentence after the second 

bullet: 
 
 In If a nesting raptor is detected, an appropriate construction buffer shall be 

established. 
 
Page 169 Section 2.11.1, Water Supply and Water Service; revise the last two sentences of the 

first paragraph:  
 

It is estimated that the existing office buildings within the area covered by the 
proposed PD rezonings, if fully occupied could use approximately 465,000 78,253 
gallons of water per day.  The building at 505 Lincoln Avenue that is part of the GPA 
(GP05-06-02) is approximately 37,000 square feet in size and would use 
approximately 49,500 8,325 gallons of water per day.34  
 

Page 169 Footnote 34; revise the following text: 
 

Based on a water usage rate of 1.3375 0.225 gallons per day/square foot for office 
buildings. 
 

Page 170 Section 2.11.1, Existing Sanitary Sewer Lines; revise the last paragraph: 
 

It is estimated that the office/R&D buildings to be demolished as part of the project 
could generate approximately 372,141 62,603 gallons of sewage per day.35  The 
existing office/R&D building at 505 Lincoln Avenue could generate approximately 
39,600 6,660 gallons of sewage per day.36 

 

Page 170 Footnote 35; revise the following text: 
 

Noori, John.  Golobic, Gene.  Kier & Wright Civil Engineers & Surveyors, Inc.  
Email communication.  May 30, 2006.  January 31, 2007. 
 

Page 170 Footnote 36; revise the following text: 
 

Assumes a 37,000 square foot building and sewage generation rate of 1.07 0.18 
gallons per day per square foot. 
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Page 173 Section 2.11.2, Water Service and Supply; revise the last sentence of the first 
paragraph: 

 
This water usage represents a decrease an increase of approximately 269,700 158,222 
gallons per day when compared to the existing uses. 
 

Page 174 Section 2.11.2, Sanitary Sewer/Wastewater Treatment; revise the first paragraph: 
 

The proposed project would reduce increase the demand for sanitary sewer services 
when compared to the existing development, if fully occupied.   The allowed uses on 
the site would generate approximately 193,500 gallons of wastewater per day.   The 
proposed project would therefore decrease increase the potential amount of 
wastewater generation from the site by approximately 218,241 124,237 gallons of 
wastewater per day.  The project, therefore, would incrementally increase sanitary 
sewer demand; however, it is not anticipated to result in the need for expansion of the 
existing sanitary sewer lines serving the site or an increase in capacity at the 
wastewater treatment plant. 
 

Page 174 Section 2.11.2, Impact UTIL-2; revise the first sentence of the paragraph: 
 

The proposed redevelopment of the site with residential and commercial uses 
would result in a net reduction an increase in estimated wastewater generation.    

 
Page 193 Section 4.2 LIST OF CUMULATIVE PROJECTS; revise Figure 18 as shown on 

page 27 of this document. 
 
Page 200 Section 4.2 LIST OF CUMULATIVE PROJECTS; revise page 200 (Table 

CUMULATIVE-1) to include additional General Plan Amendments as shown on 
page 28 of this document. 

 
Page 204 Section 4.3.1.1 Introduction; revise the first sentence of the paragraph: 
 

Approval of the proposals under consideration (see list of cumulative GPAs in Table 
CUMULATIVE-1) would allow substantial development/redevelopment of over 
4,448 4,535 acres of land within the City of San José, most of which is currently 
vacant/undeveloped land. 
 

Page 204 Section 4.3.1.2 Cumulative Land Use Compatibility Impacts; revise the last sentence 
of the third paragraph: 

 
Approval of 16 20 of the cumulative GPAs currently proposed, including the 
proposed GPAs, would result in additional residential units being allowed adjacent to 
industrial uses. 

 





Table CUMULATIVE-1 
List of Cumulative General Plan Amendments 

Result of GP Change Map
# 

File 
Number Project Location Existing General 

Plan Designation 
Proposed General Plan 

Designation 

Project 
Size 

(acres) Households Jobs 

42 GP06-
04-03 

Southeast corner of Highway 237 
and North First Street 

Industrial Park with 
Mixed Industrial 
Overlay 

Combined Industrial/ 
Commercial 36.3 0 -964 

43 GP06-
04-04 

Southeasterly corner of Berryessa 
Road and Jackson Avenue 

Neighborhood/ 
Community 
Commercial on 6.4 
acres, High Density 
Residential (25-50 
DU/AC) on 7.2 acres, 
and Medium Density 
Residential (8-16 
DU/AC) on 0.9 acres 

Medium High Density 
Residential (12-25 
DU/AC) on 14.5 acres 

14.5 -6 -98 

44 GP06-
04-05 

Southeast side of Berryessa Rd. 
approximately 770 feet southwest 
of North King Rd. 

Light Industrial Transit Corridor 
Residential (20+ DU/AC) 13.6 +750 -22 

45 GP06-
07-04 

East side of Senter Rd. 
approximately 680 ft south of Wool 
Creek Dr. 

Light Industrial General Commercial 3.6 0 -18 

46 GP06-
07-05 

Both sides of Towers Lane, 
between Aborn Road and Amberly 
Lane 

Industrial Park Medium Low Density 
Residential (8 DU/AC) 3.4 +25 -165 

47 GP06-
08-01 

Southwest corner of Aborn Road 
and Ruby Avenue 

Village Center and 
Public Park/Open 
Space 

Village Center and 
Medium High Density 
Residential (12-25 
DU/AC) 

15.13 +244 -89 

Totals 4,448.86 
4,535.39 

+39,629 
+40,642 

+9,852 
+8,496 

*The estimates of jobs accounts for the existing entitlement of approximately 20,000 jobs in Coyote Valley. 
** Subsequent to completion of the transportation impact analysis, the following proposed General Plan amendments were withdrawn and are no longer considered pending projects: GP05-03-
06, GP05-04-04, GP06-06-01, GP05-07-02.   
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Page 205 Section 4.3.2 Cumulative Population and Housing Impact; revise the last sentence of 
the second paragraph. 

 
Under cumulative conditions there would be approximately 0.92 0.90 jobs per 
employed resident, which is inconsistent with the City’s objective of a jobs/housing 
balance of greater than 1.0 jobs per employed resident objective in the City’s General 
Plan. 

 
Page 206 Section 4.3.2 Cumulative Population and Housing Impacts; revise Table 

CUMULATIVE-2. 
 

Table CUMULATIVE-2 
Breakdown of Projected Jobs, Population, and Housing in San José 

Projected Buildout  
Current General 

Plan* With Cumulative Projects 

Households 411,600** 426,229 427,242 
Persons per 
Household*** 3.2 3.2 

Population 1,317,120 1,363,933 1,367,179 
Employed Residents 
per Household 1.5 1.5 

Employed Residents 617,400 639,344 656,243 
Jobs 608,800 588,652 587,296 
Jobs per Employed 
Resident 0.99 0.92 0.90 

Notes: 
*Based on City of San Jose. Evergreen East Hills Vision Strategy Draft EIR.  February 2006; 
Projections 2005. 
**Includes assumption of 30,000 jobs and 25,000 households in Coyote Valley. 
***Persons per household (pph) was rounded up from 3.18 pph identified in Projections 2005. 

 
Page 207 Section 4.3.3.1 Introduction; insert the following text above the subheading Near-

Term Cumulative Projects: 
 

Subsequent to circulation of the Draft EIR, an updated cumulative CUBE model run 
was completed for pending projects in the City of San José which included an 
additional six General Plan amendments in the analysis (refer to revised Table 
CUMULATIVE-1).  The results of the updated cumulative CUBE model run 
completed in November 2006 were compared to the cumulative model run described 
in the Draft EIR.  The project would not make a cumulatively considerable 
contribution to any of the new significant cumulative impacts identified in the 
November 2006 analysis.3  The project would not result in significant cumulative 
transportation impacts other than those identified in the following discussion. 

 
Page 212 Insert Figure 18a Cumulative Regional Screenlines, as shown on page 30. 
                                                   
3 Ma, Paul, Transportation Systems Planning Manager.  City of San José Department of Transportation.  Email 
communication.  January 17, 2007. 
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Page 220 Section 4.3.4 Cumulative Air Quality Impacts; revise the first sentence of the first 
paragraph. 

 
The combined projects that are evaluated in this cumulative impact analysis would 
change the City's adopted General Plan by increasing the population allowed by the 
plan by adding approximately 39,630 40,640 dwelling units and increasing the 
number of jobs planned in the City by approximately 9,850 8,500. 
 

Page 229 Section 4.3.8 Cumulative Public Facilities and Services Impacts; revise the last 
paragraph on the page. 

 
As described in the introduction to this Cumulative Chapter, the City of San José is 
currently considering four major long-term projects that propose development and/or 
intensified redevelopment on approximately 4,138 acres, as well as 33 39 other 
General Plan amendments that cover approximately 310 397 acres.  When compared 
to buildout under the approved San José General Plan, approval and buildout of all of 
the cumulative projects would result in a net increase of approximately 9,850 8,500 
jobs and 39,630 40,640 dwelling units. 

 
Page 233 Section 4.3.8.3 Parks and Recreation; revise the first sentence of the third paragraph 

on the page. 
 

Assuming 3.2 persons per household, the 39,318 40,640 dwelling units proposed by 
the cumulative projects would result in approximately 125,817 130,048 residents and 
a corresponding cumulative demand for approximately 440 455 acres of 
neighborhood serving parks, 943 975 acres of regional parkland, and 62,908 65,024 
square feet of community center space. 

 
Page 233 Section 4.3.8.3 Parks and Recreation; revise the following text: 
 
 CUMULATIVE PS-3: New parks and recreation facilities would 

contribute incrementally to the impacts of development identified for each of the 
cumulative projects as a whole, but would not be anticipated to have new or 
substantially different significant adverse environmental impacts.  The proposed 
cumulative developments will result in an increase in demand for parks and 
recreation facilities.  Each development will offset its increased demand by 
implementing the provisions of the City’s Parkland Dedication Ordinance.  
(Less Than Significant Cumulative Impact) 

 
 
Page 247 Section 7.4.1 Comparison of Impacts; insert the text below following the third full 

paragraph: 
 

Land Use Impacts 
 

The height of some buildings might be increased by one or two stories under the 
Reduced Development Site Alternative.  The net land use effects of this alternative 
would be to increase the intensity of use in Areas 1 and 2 by approximately twenty 
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percent.  This does not represent a substantial increase in intensity and therefore 
would result in similar land use and visual impacts as the proposed project. 

 
Appendix D Section 5.  Potential BMPS; revise the following text: 

 
As with other permeable pavers, and an underdrain system would be necessary to 
convey storm water to the local storm drainage system 
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Insert to  
Appendix D 

 
Conceptual Stormwater Control Plans (SWCP) and  

Conceptual SWCP Sizing Calculations 
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SECTION 5 COPIES OF COMMENT LETTERS 
 
The original comment letters received on the DEIR are provided on the following pages. 
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